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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
(04333-0135

To:  Commissioners

From: Jonathan Wayne, Executive Director

Date:  January 9, 2013

Re:  Purchase of Equipment by House Candidate Todd Delaney

This memo is to seck your guidance on the acceptability of one candidate’s use of Maine
Clean Election Act (MCEA) funds for equipment. Todd Delaney was a MCEA candidate
in 2012 for the Maine House of Representatives, District 102. He also ran in 2010 as a

traditionally financed candidate.

Candidate’s Purchase of 16 Styluses
The Commission staff examined receipts for Mr. Delaney’s purchases of office equipment
at Staples in the conduct of our routine compliance review. On three dates in late

September and October, he puichased 16 styluses:

After employee
discount and
9/22/2012 | 10/2/2012 | 10/14/2012 | Total sales tax
Targus tablet stylus
($14.99) 5 4 5 $209.86 $198.32
Targus 2 in | stylus
($24.99, includes pen) 2 $49.98 $47,23
Total $245.55

The receipts are attached, Styluses are shaped like a pen, but they have a rubber tip about
the size of a pencil eraser used to touch the screen of an electronic device such as an iPad,
smartphone, or book reader. Some users find they have more precision when pressing
small, on-screen buttons. Mr. Delaney works part-time at Staples. The cheapest models at
Staples are $14.99, but there are 5-packs and 10-packs for sale on online websiies such as

Amazon and eBay that are much less expensive (just one or two dollars per pack).

OFFICE LOCATED AT: 45 MeEMbRIAL CIRCLE, AUGUSTA, MAINE

WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: (207) 287-4179 FAX: (207) 287-6775




Ms, Thompson expressed that one or two tablet styluses were a reasonable campaign
expense, but she inquired why Mr, Delaney needed to buy 16 styluses within four weeks
for campaign purposes. The candidate explained by e-mail (and by phone to me yesterday)
that during his political campaign he frequently used three of his electronic devices to
respond to Facebook and other communications: a smartphone, an iPad, and kindle with
internet access. He would use these devices outside of his home when going door-to-door
and for other purposes. He explained that he lost a number of styluses (see attached e-
mail). After the election, people he visited returned four or five of styluses that he had left
at their homes. He now has about six or seven. He said that the styluses were used only

for campaign purposes, and that he did not use them for his employment.

Relevant Law and Guidelines
The MCEA states that public campaign funds must be used for “campaign-related

purposes.” The Commission has adopted the attached guidelines, which state

Expenditures for “campaign-related purposes” are those which are
traditionally accepted as necessary to promote the election of a candidate to
political office. Candidates using MCEA funds must also take into account
the public nature of the funds, the underlying objectives of the MCEA, and

the reasonableness of the expenditures under the circumstances,

Staff Point of View

Candidate Registrar Sandy Thompson told Mr, Delaney that the purchase of 16 styluses
may not be within the Commission’s expenditure guidelines. She inquired whether he
would use personal funds to reimburse his campaign for 14 of the 16 styluses he purchased
with MCEA funds, in order to resolve the issue. Mr. Delaney declined, because he
believes that the 16 styluses were a legitimate campaign expensive. He understands that

the staff would be turning to you for a decision at a public meeting.

The Maine Clean Election Act program is funded with taxpayer dollars. Most candidates

use common sense when making purchases with scarce campaign funds. All campaign




expenses are listed on campaign finance reports that are available to the public. We are
concerned that when the public sees campaign expenses that could be viewed as personal
or unnecessary, it could weaken the public’s confidence that the program is accountable to

taxpayers.

The Commission staff has no objection to a candidate buying one or two or even three
styluses, in the last month of the campaign. If a candidate is prone to misplacing them on a
large scale, he should take steps to limit the public expense such as buying them in bulk
online, wearing them on a lanyard, or simply foregoing them for the last month of the
campaign, We are inclined to view Mt. Delaney’s situation as somewhat analogous fo a
candidate using public funds to buy 16 tracfones (low-cost cell phones) or hammers,

knowing that he may lose them.

Our inclination is to determine that 14 of the 16 styluses are not allowed under the
guidelines because they are not reasonable, taking into consideration the public nature of
the funds used to purchase them., We suggest requesting that Mr. Delaney reimburse his
campaign roughly $200 for those 14 styluses, That money would be returned to the state.
We do not like to ask candidates to use personal funds to reimburse the MCEA program,
but we are hopeful that candidates understand that there are limits on acceptable campaign

purchases when public dollars are being spent,
We appreciate your independent view of the situation to verify that we are finding the right
balance between giving candidates the latitude to campaign as they wish while using

public funds responsibly.

Thank you for your consideration of this memo.
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2012 EXPENDITURE GUIDELINES
For Maine Clean Election Act Candidates

Candidates must spend Maine Clean Election Act (MCEA) funds for campaign-related purposes and not for other
purposes such as the candidate’s personal benefit, party-buiiding, or to promote ancther candidate's campaign.

PERMISSIBLE CAMPAIGN-RELATED EXPENDITURES

Expenditures for “campaign-related purposes” are those which are traditionally accepted as necessary to promote the
election of a candidate to political office. Candidates using MCEA funds must aiso take into account the public nature
of the funds, the underlying objectives of the MCEA, and the reasonableness of the expenditures under the
circumstances. In Maine, traditional campaign expenses have included:

» Political advertising expenses +  Office supplies
¢ Campaign communications such as signs, + Campaign staff expenses
bumper stickers, T-shirts, or caps with - * An entry fee for an event organized by a party

campaign slogans, etc. committes, charity, or community organization or

an ad in an event publication, as long as the
expenditure benefits the candidate’s campaign.

* Campaign events {e.g., invitations, food, tent or
halt rental, etc.)

*  Printing and mailing costs +  Campaign travel expenses, such as fuel and tolls

PROHIBITED EXPENDITURES

Candidates may not use MCEA funds for personal expenses. This means candidates may not borrow from or
use MCEA funds for personal or other non-campaign expenses, even if temporarily and with the intention of repaying
the funds. Personal expenses are for goods and services that the candidate would otherwise purchase independently

of the campaign, such as:

*

Day-to-day household expenses and éupp!ies .
Morlgage, rent, or utility payments for the ’
candidate’s personal residence, even if part of .

the residence is being used by the campaign

Vehicle repair and maintenance
Non-campaign fransportation expenses

Clothing, including attire for political functions such
as business suits or shoes

Maine Clean Election Act funds may not be spent to:

pay a consultant, vender, or campaign staff for .
anything other than campaign goods or services

compensate the candidate for services provided
by the candidate .

make independent expenditures supporling or
opposing any candidate, ballot question, or .
political committee

assist in any way the campaign of any candidate
other than the candidate for whom the funds
were originally designated

contribute to another candidate, a political
committee, or a party committee other than in .
exchange for goods and services

make a donation to a charity or a community
organization, other than in exchange for campaign
goods or services

promote political or social positions or causes
other than the candidate’s campaign

make a thank-you gift {including a gift card} to a
volunteer or supporter

pay civil penalties, fines, or forfeitures to the
Commissicon, or defend the candidate in
enforcement proceeadings brought by the
Commission

assist the candidate in an election recount
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GUIDELINES ON SELECTED ISSUES

Salary and Compensation. Candidates may use MCEA funds to pay for campaign-related services by staff or
consulftants, provided that compensation is made at or below fair market value and sufficient records are maintained to
show what services were received. Documentation must include a description of the labor performed by the staff
member or consuliant, and an itemization of any goods or services purchased from other vendors including date,
vendor, and amount (see “Required Record-Keeping” below).

Car Travel. MCEA campaigns may reimburse the candidate or campaign workers for their car travel, as long as the
person reimbursed has kept a contemporaneous travel fog. For 2012, the campaign may make a travel reimbursement
up to the number of miles traveled as reported in the log multiptied by $0.44. Campaigns must keep the travel logs for
three years, and provide them to the Commission if requested. Candidates and their spouses or domestic pariners may
spend any amount of their personal funds for campaign travel without seeking reimbursement. Other individuals may
spend up to $100 of their personal funds to pay for travel withcut making a contribution to the campaign.

Electronics and Other Personal Property. Goods purchased with MCEA funds that could be converted to personal
use after the campaign {e.g., computers, fax machines, and cell phones) must be sold at fair market value and the
proceeds returned to the Maine Clean Election Fund no later than 42 days after the final report for the campaign.
Candidates are welcome to lease electronic and other equipment.

Ballot Question. Candidates may state their position with respect to a ballot question in a communication financed
with MCEA funds. Candidates may not use MCEA funds for a paid communication that primarily supports or opposes a
referendum or citizen initiative.

Food. Candidates may spend a reasonable amount of MCEA funds on food for campaign events or to feed volunteers |
while they are working. Legislative candidates may not use MCEA funds to purchase food that is consumed only by the
candidate and/or the candidate’s spouse. Gubernatorial candidates may use MCEA funds to purchase meals for the
candidate and/or the candidate’s spouse if associated with travel for campaign purposes.

Lodging. Candidates may use MCEA funds to pay for lodging if necessary for campaign purposes, bui must keep
lodging expenses reasonabie,

Campaign Training. Candidates may use MCEA funds for tuition or registration costs to receive training on
campaigning or policy issues.

Post-Election Notes and Parties. Candidates may spend up to the following maximum amounts of MCEA funds on
post-election parties, thank you notes, or advertising to thank supporters or voters: $250 for State Representative
candidates and $750 for State Senate candidates. Candidates may also use personal funds for these purposes.

REQUIRED RECORD-KEEPING

The MCEA requires participating campaigns to keep bank or other account statements for the campaign account
covering the duration of the campaign. For every expenditure of $50 or more, the campaign must also keep:

(1) an invoice from the vendor stating the particuiar goods or services purchased, and
(2) a cancelled check, cash receipt, or other acceptable proof that the vendor recsived payment.

if the campaign pays $500 or more during an election cycle to someone for providing campaign staff or consulting
services, the campaign must keep a contemporaneous document such as an invoice, contract, timesheet, or other
document specifying in detail the services provided, the amount paid and the basis for the compensation paid by the
campaign. Please select a treasurer who will be responsible about keeping these records. -

AUDITING AND COMPLIANCE

In 2012, the Commission staff will audit at least 20% of MCEA legislative candidates. The staff will review all receipts
and expenditures disclosed by MCEA candidates in campaign finance reports. The Commission frequently requests
additional information from candidates to verify that public funds were spent for campaign-related purposes.
Candidates who misuse public funds may be required to repay some or all public funds received, may be liable for civil
penalties, and may be referred to the State Attorney General for possible criminal prosecution.




Thbmpson, Sandy

- From: " Todd Deraheylm
Sent: Wednesday, December 12, 2012 3:54 AM

To: . Thompson, Sandy .
Ce:
Subject: Fwd: Staples 10 15 2012 receipt styluses

Attachments; | delaney_staples_10_15_20120001.pdf

Sandy,

This Is same as stated before just again:

I'tried to carry my campaign to neighborhoods and would park and walk house to house then return to my car, Too many
times I would start with couple of styluses and by time I got back I would have one of three I started with and used up a
bunch of my own down to almost taking my daughters one for her ipad at a school. Like pens ar batteries for
microcassette in this digital age they were necessary and I got some back from people left in my mailbox with nice little
note sorry you lost and you left this behind better luck next time. After I cleaned out my car found two and have only few
left mostly chewed on and two broke/deflated push button end. '

Todd Delanei

----- Original Messaga—-—

From: Todd Delaney il R, >
Ta: toddrdetaneyme _ '
“Sent: Tue, Dec 11, 2012 4:22 pm

Subject: Staples 10 15 2012




that was easy,
Low priges. Every item. Every day,
443 Western Avenue
S. Portland, ME 04108
{207} 871-9148
SALF 1587525 10 003 01622
0108 69/22/12 05:31
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UTY SKU PRICE

_ REWARDS HUMBER 3602726885
2 INK RECYCLTHG LIMI
125157 1,010ea .00
Instant Savings <-0.02
I TARGUS PINK TABLET

(92636263442 14,99
1 TARGUS PINK TABLEY

092636263442 14,88
i STAPLES COPY SELEC

887602 48,99 0 barL of pwpde
| TARGUS BLUE YABLET

092636261795 14.95
b TARGUS UNIVERSL TA

0826362589455 14.88
I TARGUS UNTVERSL Ta i :

(92636258955 i 14.99
1 HP BOXL BLK/BO STH -

866112116876 - 51.99
1 HP BOXL BLK/8O STH

BB6112116876 , 51.98
1 UNI-BALL 207 CEL R

070830001044 ’ 1.89
SURBTOTAL 228,81
10% Associate Discount ~22.99

Standard Tax 5,00%- 10.35
TOTAL _ $217.27

bebit Tenders 2.1

TOTAL ITEMS 11

Compare and Save
with Staples-brand products.

THANK YOU FUR SHOPPING AT STAPLES !




. SALE

i

‘ that was easy,
Low prices. Fvery iten, Every day
443 Western Avanue '
S. Partland, ME 04106
(207) 87%-9148
005088 11 003 0850
0108 10/14/12 05:03

% **%***************#*******#*****#*******3*

. YOUR "
; OPINION COUNIS AND WILL BE REVIEUED

#**********$¥*$$¥*i#*******#**#***#*******

g sk PRICE

1

REHARDS NUMBER 3802726865
TARGUS PINK TABLET -

, (92636263492 14,89
i1 TARGUS GREEN TABLE
_ 0025636283485 14,99
© 1 TARGUS GREEN TABLE
' (492636263485 14.99
1. TARGUS PINK TABLET
002636263492 14.99
“§ TARGUS PINK TABLET
092636263492 t4.99
SUBTOTAL 74.95
1% Associate Liscount - 7,50
Standard Tax 5,004 3.37
TOTAL _ $70.82

Pebit Tender:

TOTAL ITEMS &

Compare and Save #¢
with.Staples-brand products.

THARK YUU’FUR EHBPPING AT STARLES !
Shop online af www.staplies.com
Buy 250, Get 250 Free on
brochures, flyers, husiness cards
and posteards. See a Staples

Lopy & Print Associate or
visit staples.com/color

R NG LT A T IRT i A TR I LR 1




_Debit Tender:

STAPLES
PR T e E R R R T E R R LSRR SRS RS E
770 Roosevelt Trail
WINDHAM, ME 04062
(207) 8982-1740

SALE 1585244 6 001 26292
- 1259 10/02/12 16:20
QTY SKU PRICE

R R R R R RS R S R FEREE R R ESE RS TR RN LD

DUPLICATE COPY

Not Valid For Refund
+***-i_:*****i***i********i****k****

REWARDS NUMBER 3602726865

1 TARGUS 2 IN 1 STYL

092636261511 24,99
1 TARGUS PINK TABLET :

092636263492 14.99
1 TARGUS 2. IN 1 8TYL

082636261511 24,99
1 TARGUS PINK TABLET

092636263492 14,99
i TARGUS PINK TABLET

092636263492 14,99
1 DURACELI. COPPERTOP :

041333740645 i0.99

Instant Savings {-1.50]
1 TARGUS PINK TABLET

092636263482 14.89
7 UNI-BALL 207 GEL R

070530001044 1,890ea 13.93
SUBTOTAL 134.86
10.0% Assoclate Discount -13.49

Standard Tax 5.00% 6.07
TOTAL $127.44

127.44

TOTAL ITEMS 14

drR kAR I AT AT h AR T I A AR TR R AR ATk hN

DUPLICATE COPY

Not Valid For Refund
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about:blank

FENS

Page I of 1
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Targus Universal Tablet Stylus, Pink | Staples®

Favqajteﬁsl.ﬁlﬁtiliggrsg Reorder ! Order by Calalog item #

My Account

Login | {0 items)

Tablel /iPad Accessores  Stylus Pens

Targus Universal Tablet Stylus,
Pink

ltem: 373986  Modal: AMMS1OTUS

Read 174 Reviews
Altows users to type accurately and comfortably

durable rubber tip
Works on alf capacitive touch surfaces

Sea more details

In Stock Oniine
Expected Delivery: 1 Business Day
FREE Shipping to store { Learn More }

Avaiiable at 180 Bangor Malt Bivd. Bangor ME
24401 | Check snother store

© Prasict Info

Product Detaiis

Product Details

The Targus Styfus makes it easy to take notes, draw or simply turn & page.

The siylus features a durable rubber tip that won't scratch the screen of your device
and allows the user to fype accuralely and comforlably. The stylus engages directly
wilh your giaclronie, fouchscreen device, requires no power of software lo operate and
instantly works Fght out of the box. Works on all capacitive touch devices.

+ Adlows users to type accurately and comfortably
+ Use {c take noles, draw or turn a page with a soft, durable rubber tip

+ Works on all capacitive touch surfaces
+ Lse with Samsung Galaxy, iPad, iPod Touch, iPhone and others

Use to take notes, draw or turn a page wilh a soft,

Page 1 of 1

$14.99

FAGH
_ Y
- Pink
atv. 1| Add to Cart
Add to Favorites

“Reverve & Pitun

Reserve now and pick up In stors,
usually within two hours. See details

Fm&?ﬁ st Thisdem, :

This Web site is intended for use By US residents only. See International Sites. See our defivery policy for full detas. Capyright 2012, Staples, inc., All Rights Reserved.

Qusstions? Call 1-800-333-3330 or amatl us.
Site Map | RSS Feed|  AdCholeces

http://www.staples.com/Targus-Universal-Tablet-Stylus-Pink/product373986%externalize...
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Targus 2-In-1 Stylus | Staples®

__fg){gl_‘_i_lg_@[_s___] _Easy Reorder J Order by Catalog [tem #

{0 ttems)

My Account

Login |

Tablel /iPad Accessordes  Stylus Pens

Targus 2-In-1 Stylus

ltem: 368693 Medal: AMMO2TBUS

Read 21 Reviews

Allows users o type accurately and comfortably;
use fo teke noles, draw or tura a page; sofl,
durable...

Ctherend of the 2 In 1 Slylus functions as a
balipoint pen for fraditional notetaking

See more details

FREE SHIPPING

It Stock Oniine

Expecled Delivery; 2 Business Days
FREE Shipplng to store { Leam More }

Available at 180 Bangor Malf Bivd. Bangor ME
04401 | Check another store

" Product Info

Product Details

Product Detalls

A stylus and pen all in ons!

Tha Targus 2-in-1 Stylus for Tablets makes it easy (o take notes, draw or simply turn a
page, Featuring a durable rubber tip that won't scrafch the surface of the tablet, the 2-
in-1 Stylus allows the user to type ascuralely and comforiably, The tip of the stylus
engages direclly with your sfeclronic, touch-screen device, requires no power or
software o operate and insianily works dgh? out of the hox. If you need to jo: down
notes during a meeling the other end of the styfus convenlently functions as a pen.
The 2-in-1 Slyius Is compalitie with standard Parker Ballpoint refills.

» Allows users to type accurately and comforiably; use to take notes, draw
or turn @ page, sofl, durable rubber tip woat scratch screen

+ Other ond of the 2 in 1 Stylus functions as a ballpoint pen for traditional
notetaking

Page 1 of 1

$24.99

EACH

{ Add to Cart

Add o Favoriles

ary. 1

Resscves P

Reserve now and pick up in store,
usuatly within two hours. See delails

This Web site Is intended for use by US residents only. See Intemational Sites. See eur delivery poticy for full detalls. Copyright 2012, Staples, Ine., All Rights Resarved.

Quaestions? Ca 1-800-333-3330 or email us.
Site Map | RSS Feed|  AdCholces

http://www.staples.com/Targus-2-In-1-Stylus/product 369693
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